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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

Pursuant to Rules of Procedure, rule 5.49 [motion for continuance of hearing] and rule 5.229
[expedited hearing for 6007(c) proceedings may be continued for good cause], Respondent Michael
Avenatti respectfully moves this Court to continue the July 22 and July 26, 2019 hearing dates in
this Bus. & Prof. Code § 6007(c)(2) proceeding. This motion is based on the fact that critical files
and documents were seized by the Government in connection with pending criminal proceedings,
and despite repeated efforts to recover or obtain copies of the files from the Government, the
Government continues to deny access to Respondent and continues to delay in producing the files,
which are necessary for Respondent to prepare a proper defense against the allegations raised by the
State Bar in this proceeding. Indeed, Respondent cannot be expected to defend himself in these

proceedings without access to his client and accounting files.

IL. SUMMARY OF FACTS

On June 5, 2019, the State Bar’s Office of Chief Trial Counsel (“OCTC”) filed a Corrected
Application for Involuntary Inactive Enrollment pursuant to Business and Professions Code section
6007(c)(2) (“Application™). (Declaration of Art Barsegyan (“AB Decl.”) at §2.) On June 19, 2019,
Respondent Michael Avenatti filed his verified Opposition to the Application (“Opposition™); an
initial status conference was held on June 24, 2019, at approximately 10:30 a.m.; trial was
scheduled to commence on July 22, 2019 at 10:00 a.m., and continue on July 26, 2019 at 10:00 a.m.
if a second day is necessary. (AB Decl. at §2.) Both in Respondent’s Opposition and during the
status conference, Respondent’s counsel informed this Court that Respondent has been denied
access to pertinent files relating to this matter. This information includes but is not limited to
Respondent’s law firm records and electronic data from his law firm computer servers that contain

the correspondence with Mr. Barela, accounting documents for the Barela matter evidencing receipt
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and payment of monies, documents showing the work performed in the multiple matters for Barela,
and settlement documents for Mr. Barela, all of which were seized in connection with the pending
criminal investigation and prosecution. Respondent requires this information to allow him to
respond sufficiently to the State Bar’s allegations and adequately defend against the State Bar’s
Application. (AB Decl. at § 3.)

Respondent had expected that the Government would permit him to access his files during
the week of July 8, 2019 at the latest, thus allowing him time to submit supplemental evidence in
support of his Opposition and to prepare for the hearing in this matter. (AB Decl. at § 4.) However,
as of the date of this motion, the Government has refused to provide Respondent with these critical
files, thus necessitating that Respondent seek relief before the United States District Court. (AB
Decl. at 1 4.)

On June 19, 2019, the United States District Court for the Central District of California in

the case of the United States of America v. Michael John Avenatti, case number 19-061-JVS (the

“USDC Case™), ordered the parties to file a joint status report addressing, among other things, the
status of the Government’s discovery disclosures and any problems in moving forward with the
proposed trial schedule in that matter. (AB Decl. at 9 5.)

On July 1, 2019, following meet and confer efforts, the parties in the USDC Case filed a
Joint Status Report pursuant to the June 19, 2019 court order. (AB Decl. at § 6, Exhibit “A™.) In
the Joint Status Report, the Government reported that although it had disclosed thousands of pages
in discovery to Mr. Avenatti, the Government has not provided access to or copies of the computer
servers belonging to Mr. Avenatti’s former law firm and other digital devises belonging to Mr.
Avenatti or his law firm that were seized by the Government. (Exh “A”, at 3:6-8, and 4:1-8.) In the
Joint Status Report, Mr. Avenatti, through his criminal defense counsel, reported that the

Government was refusing to provide or make accessible to Mr. Avenatti the following files:
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e Defendant’s correspondence and emails with his clients, including the clients
referenced in the indictment.

e Defendant’s client files, including for those clients referenced in the indictment.

» Defendant’s accounting, tax and cost records, including for those clients referenced
in the indictment.

o Defendant’s time records, including for those clients referenced in the indictment.

e Defendant’s settlement communications and documentation, including for those
clients referenced in the indictment.

¢ Defendant’s emails relating to the charges in the indictment.

e Defendant’s emails with his tax professionals and others relating to his taxes.

(Exh. “A™ at 5:16-6:12.)

Part of the basis for the Government’s excuse in not allowing Mr. Avenatti to access the
files seized is that some of the information belongs to Mr. Avenatti’s former law firm “Eagan
Avenatti, LLP” and not Mr. Avenatti personally. (Exh. “A™ at 9:7-20.) That position disregards the
fact that Mr. Avenatti is one of the founding partners of Eagan Avenatti, LLP, was the managing
partner since 2011, and presently owns 100% of the law firm, although the law firm is currently
controlled by a court-appointed receiver. (Exh. “A” at 13:16-24.) Mr. Avenatti’s defense counsel
in the criminal case continues to argue for the seized files and data to be released to Mr. Avenatti so
that he may prepare a proper defense. (Exh. “A” at 13:28-14:2.)

Moreover, the Government in the USDC Case has stated in the Joint Status Report that it is
still in the process of conducting a privilege review! of the contents of the digital devices seized
from Mr. Avenatti’s office, residence, and other businesses, and that the Government expects to
complete the review of those devices “within the next three months” and produce non-privileged
documents to Mr. Avenatti on a rolling basis. (Exh. “A” at 8:16-23.) The Government also
reported that its Privilege Review Team continues to review approximately 15-20 boxes of physical
files obtained from Mr. Avenatti’s and his employee’s residence, and that it will produce copies of

those documents to Mr. Avenatti “likely within the next three weeks.” (Exh. “A” at 11:20-26.)

! Mr. Avenatti challenges the Government’s claim that it needs to conduct a privilege review before releasing any non-
privileged files back to Mr. Avenatti, considering that the files the Government is reviewing were seized from Mr.
Avenatti and his firm, and that he previously had access to those files as the attorney for the clients.
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On July 8, 2019, the court in the USDC Case held a hearing to address the issues raised by

the parties in the Joint Status Report. Following the Government once again refusing to produce the

documents demanded, including the documents directly relating to this matter, the court instructed
defense counsel to file a motion for discovery by July 29, 2019 and set a hearing on that motion for
August 26, 2019. (AB Decl. at § 7, and Exhibit “B” attached thereto.) The court in the USDC Case
also ordered the Government to file a report regarding its privilege review and a time table to

produce the documents to Mr. Avenatti. (Exh. “B”.)

III. GOOD CAUSE EXISTS TO CONTINUE THE TRIAL DATES

Rule 5.49 of the Rules of Procedure of the State Bar Court provides in pertinent part that
“[a] motion for continuance must be in writing and will only be granted upon a showing of good
cause.” Although a hearing for a Bus. & Prof. Code § 6007(c)(2) proceeding to determine whether
to involuntary enroll a member to inactive status are generally to be conducted on an expedited
basis, the hearing may be interrupted or continued for good cause. (Rule of Proc. 5.229.) Rule 5.49
of the Rules of Procedure sets forth the factors which may be considered for proper determination
of a motion to continue a hearing date.”

While OCTC seeks Respondent’s inactive enrollment based on its unproven assertion that
Respondent is an immediate threat to the public and/or élients based on allegations of mishandling

client funds in a single client matter, the general preference to conduct an expedited proceeding in

2 The factors in Rule 5.49(C) include the following: “Showing required; factors considered. A continuance will be
granted only upon an affirmative showing of good cause requiring the continuance. In general, the necessity for the
continuance should have resulted from an emergency occurring after the setting of the settlement conference, hearing or
oral argument date that could not have been anticipated or avoided with reasonable diligence and cannot now be
properly provided for other than by the granting of a continuance. In ruling on a motion for a continuance, the court
will consider all matters relevant to a proper determination of the motion, including: (1) The court’s file in the case and
any supporting declarations concerning the motion; (2) The diligence of counsel, particularly in bringing the emergency
to the court’s attention and to the attention of opposing counsel at the first available opportunity and in attempting to
otherwise meet the emergency; (3) The nature of any previous continuances, extensions of time or other delay
attributable to any party; (4) The proximity of the settlement conference, hearing or oral argument date; (5) The
condition of the court’s calendar and the availability of an earlier settlement conference, hearing or oral argument date;
(6) Whether the continuance may properly be avoided by substitution of attorneys or witnesses, use of depositions in
lieu of oral testimony, or trailing the matter for settlement conference, hearing or oral argument: (7) Whether the
interests of justice are best served by granting a continuance; (8) The court’s time pendency guidelines; (9) Whether the
party requesting the continuance failed to appear at any hearing or settlement conference; and (10) Any other fact or
circumstance relevant to a fair determination of the motion.”
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this type of matter cannot undermine Respondent’s right to due process and a fair hearing by
conducting an expedited hearing on July 22, 2019, before Respondent is given access to the files
and data that were seized by the Government, which are critical to his defense in this case.

Respondent’s counsel has been diligent in raising this issue with opposing counsel and this
Court by having discussed the seizure of Respondent’s files both in Respondent’s Opposition brief
and at the initial status conference. Respondent’s counsel has also informed opposing counsel of
this motion via telephone message on July 11, 2019.

Respondent had expected to have obtained the seized files in time for the hearing in this
matter, but learned recently from the Government in the criminal case that the Government is
further delaying in providing the files to Respondent. Following the hearing in the criminal case
and the court’s orders issued on Monday, July 8, 2019, Respondent promptly filed this motion.
Neither party in this matter has previously requested a continuance or caused any delay; nor has
Respondent failed to appear or cooperate in this proceeding.

Although the current hearing date is approximately two weeks away, continuing the hearing
at this point will not cause significant disruption, since this Court indicated during the status
conference that it has an afternoon calendar on the day of the hearing that the Court will continue to
hold notwithstanding scheduling the hearing in this matter for the morning of that day. Moreover,
rescheduling the hearing will not cause significant disruption to witness schedules, considering that
the only lives witnesses reside in Southern California and will not have to cancel or reschedule
travel arrangements to attend the hearing.

The other factors in Rule 5.49(C) that have not been specifically addressed are inapplicable
and do not compe] denial of this request for trial continuance. Any considerations relating to a
speedy resolution are outweighed by the justification for the requested continuance — namely
permitting Respondent access to the critical documents he needs to defend himself in this matter.
Simply put, Mr. Avenatti cannot be expected to defend himself without access to the client and
accounting files relating to Mr. Barela.

//
I
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IV. CONCLUSION

Because Respondent requires access to his personal and law firm files that include pertinent

documents and data related to the Barela matter, which is the client matter underlying this

proceeding, and because Respondent is currently deprived access to those files by a third-party,

good cause exists to grant the requested trial continuance. Respondent respectfully requests that the

trial dates be continued until three weeks following the hearing on Respondent’s turn over motion

set for August 26, 2019.

Dated: July 11, 2019

Respectfully submitted,

PANSKY MARKLE
ATTORNEYS AT LAW

By:

Art Barsegyan ”~

Attorneys for Respondent
Michael J. Avenatti
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DECLARATION OF ART BARSEGYAN

I, Art Barsegyan, declare as follows:

I. I am an attorney at law duly licensed to practice before all courts in the State of
California and I am an associate at Pansky Markle Attorneys at Law, the attorney of record for
Michael Avenatti, the respondent in this matter. | know all of the following to be true of my own
knowledge except those stated on information and belief, and, if called and sworn as a witness,
would competently testify thereto.

93 On June 5, 2019, the State Bar’s Office of Chief Trial Counsel filed a Corrected
Application for Involuntary Inactive Enrollment pursuant to Business and Professions Code section
6007(c)(2) (“Application™). On June 19, 2019, this office, as counsel for Respondent Michael
Avenatti, filed his verified Opposition to the Application (“Opposition”). An initial status
conference was held on June 24, 2019, at approximately 10:30 a.m. Trial was scheduled to
commence on July 22, 2019 at 10:00 a.m., and continue on July 26, 2019 at 10:00 a.m. if a second
day 1is necessary.

3. Both in Respondent’s Opposition and during the status conference, Respondent’s
counsel informed this Court that Mr. Avenatti has been denied access to pertinent files relating to
this matter. This information includes but is not limited to his law firm records and electronic data
from his law firm computer servers that contain the correspondence with Mr. Barela, accounting
documents for the Barela matter evidencing receipt and payment of monies, documents showing the
work performed in the multiple matters for Barela, and settlement documents for Mr. Barela, all of
which were seized in connection with the pending criminal investigation and prosecution. Mr.
Avenatti requires this information to allow him to respond sufficiently to the State Bar’s allegations
and adequately defend against the State Bar’s Application.

4. Mr. Avenatti had expected that the Government would permit him to access his files
during the week of July 8, 2019 at the latest, thus allowing him time to submit supplemental

evidence in support of his Opposition and to prepare for the hearing in this matter. However, as of
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the date of this motion, the Government has refused to provide Mr. Avenatti with these critical files,
thus necessitating that Mr. Avenatti seek relief before the United States District Court.
5. On June 19, 2019, the United States District Court for the Central District of

California in the case of the United States of America v. Michael John Avenatti. case number 19-

061-JVS (the “USDC Case™), ordered the parties to file a joint status report addressing, among other
things, the status of the Government’s discovery disclosures and any problems in moving forward

with the proposed trial schedule in that matter.

6. On July 1, 2019, the parties in the USDC Case filed a Joint Status Report pursuant to
the June 19, 2019 court order. A true and correct copy of the fully executed Joint Status Reported
filed in the USDC Case, which I received directly from Mr. Avenatti’s criminal defense counsel,
Dean Steward, is attached as Exhibit A.

7. On July 8, 2019, the court in the USDC Case held a hearing to address the issues
raised by the parties in the Joint Status Report. A true and correct copy of the July 8, 2019 Minute
Order for the USDC Case, which I received directly from Mr. Avenatti’s criminal defense counsel,
Dean Steward, is attached as Exhibit B.

8. On July 11, 2019, I informed the State Bar of Respondent’s intended motion for
continuance by calling Senior Trial Counsel Eli Morgenstern and leaving a detailed voice message

regarding this motion.

I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.

Executed this 11% day of July, 2019, at South Pasadena, California.

Aﬁ Barsegyan =z

&
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Case 8:19-cr-00061-JVS Document 44 Filed 07/01/19 Page 1 of 27 Page ID #:423
NICOLA T. HANNA-
United States Attorney
BRANDCON D. FOX
Assistant United States Attorney
Chief, Criminal Division
JULIAN 1. ANDRE (Cal. Bar No. 251120)
Assistant United States Attorney
Major Frauds Sectiocn

1100 United States Courthouse

312 North Spring Street

Los Angeles, California 90012

Telephone: (213) 894-6683

Facsimile: (213) 8%4-6269

Email: Julian.L.Andre@usdc].gov
BRETT A. SAGEL (Cal. Bar. No. 243518)
Assistant United States Attorney

Ronald Reagan Federal Building

411 West Fourth Street, Suite 8000

Santa Ana, California 52701

Telephone: (714) 338=3598

Facsimile: (714) 338-3708

Email: Brett.Sagellusdo]j.gov
Attorneys for Plaintiff
UNITED STATES OF AMERICA

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
UNITED STATES OF AMERICA, SA CR No. 19-061-JVS
Plaintiff, JOINT REPORT
V. Hearing Date: July 8, 2018
Hearing Time: $:00 a.m.
MICHAEL JOHN AVENATTI, Location: Courtroom of the
Hon. James V. Selna
Defendant.

Pursuant to the Court’s June 19, 2018, Minute Order (CR 43),

plaintiff United States of America, by and through its

counsel of

record, the United States Attorney for the Central District of

California and Assistant United States Attorneys Julian L. André and

1Lt
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Case 8:19-cr-00061-JVS Document 44 Filed 07/01/19 Page 2 of 27 Page ID #:424

Brett A. S3Sagel,

and defendant MICHAEL JOHN AVENATTI, by and through

his counsel of record, H. Dean Steward, hereby files their Joint

Report.

Dated: July 1,

Dated: July 1,

2019

2019

Respectfully submitted, .

NICOLA T. HANNA
United States Attorney

RRANDON D. FOX

Assistant United States Attorney
Chief, Criminal Division

/s/ Julian L. André

JULIAN L. ANDRE
BRETT A. SAGEL
Assistant United States Attorneys

Attorneys for Plaintiff
UNITED STATES OF AMERICA

/s/ via email authorization

H. DEAN STEWARD

Attorney for Defendant
MICHAEL JOHN AVENATTI




10
11
12
13
14
15
16
1.7
18
19
20
2
22
23
24
25
26
27

28

Case 8:19-cr-00061-JVS Document 44 Filed 07/01/19 Page 3 of 27 Page ID #:425

TABLE OF CONTENTS

g THE COQURT’S JUNE 19, 2018, MINUTE ORDER. ... v e mn v oennonns N
II. GOVERNMENT’S DISCOVERY DISCLOSURES TO DATE.....¢evrvrrenennenn. 2
A. LA\ @ R TN olf =B olf = 135 2
1. Documents and Interview RepPOIrtS. ... .o viriennnnen.. 2
2. Digdibeal Seawmeh Warrant FlOoiOSi. « v w ewmw mo s mow s mosmwsom e 3
B Defendant’s Statemeﬁt ..................................... 4
TLE . BDUTSTENDING DLECOVERY LESHEB . s s s v s e mom e me oo m s 6o oo 5 ioiom m oo w0 0 505 0 3 G m ies 5 8 7
A. UEEO" 5 SO « o w5 miw oo v w0 6 5 0 8§ G056 5 Mow & 5 6 5 66 8 % 56 5 0 8 % B0 o 8 595 5 5 Bt 0 R 0 3 7
Lo Non=Search Warrant EXdaeTiEei v s e w oo an s x oo om o om v 7
D Dagital Search Warzant EvLOEIICE.« .« e e w e s o w oo s w s 8
S Hard-Copy Search Warrant Evidente. ... .cvivaviweewen. 11
4. Reciprocal Discovery from Defendanb....svsswimsvnan. 12
B Deterdaiit™ 5 STOLSIMBITE o vovcmov ame v 0 6 00w & wme @ 40 5 % 8 6 1 8 508 R % 00 5 R0 8 & 12
L Non-Search Warrant Evidence. e s e v amonmwass o s o 12
P Digital Sedrch Warranht Evidence..ssvews vinmvsme e s 12
3 Hard—Copy Search Warrant Evidence...cvivevmsevsneims 15
4. Recipreocal Discovery from Defendant................. 15
IV. PROPOSED TRTIAL SCHEDULE ss sismpvms s mes s o 05 508 8 608 8 50 § 608 § 559 ¢ 608 5 % g 15
. USRO"s Propeosed Trial Schedule.:.wivssinsmirvsnmsnosossns 15
B. Defendant’s Proposed Trial Schedule...... ..o 16
s Significant Discovery Has Yet to Be Produced........ 16
P The Government May Supersede the Indictment......... 17
B Other Cases Pending Against the Defendant Will
DE1ay EHIS CE8E csmsmovm ok e 5685 v w00l 5 559 5 @ § 400 5 508 & # 5 819 2.7
4. The Existing Trial Schedule of Defense Counsel...... 18
V. TOGTSTTERAT: TSSUES o sxte 5 5 806 550 y 808 &0 & 8050 & S0 B W0 5 005 5 I8 ¢ 906 8 e 5 80 & 5 & 5 19
A. ThHE SDNY EXtortion a8t wimcimas B s e imis ¥l B 0 a s @ us e sns 19




10
Ll
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

Case 8:19-cr-00061-JvS Document 44 Filed 07/01/18 Page 4 of 27 Page ID #:426

1. Defendant’s Statement........co i nnnnmsrne. 19

2. Government’s Statement.........ci iy 20

B. The SDNY Fraud CasSe. ...ttt ot it ettt i e ae e 21

1. Defendant’s Statement..........ccvvvn... e e 21

2. USAD s Statement. .. ...ttt ies e e enn 21

VI. ESTIMATED LENGTH OF TRIAL . &t vt i i ittt s ot e r e ne it s as e mas e 22
A. USAO s EStTimate . v ittt i et et e e et e e et e e 22

B Defendant’s Estimate. . ...ttt it e e e e 22

VII. NEED FOR A TIME-QUALIFIED JURY ... ...ttt iemmnaenneeesnnernnnnn 22
L. USAO s POSIitdon. vttt ittt e e e e e e e e e e e 22

B. Defendant’s POSition. .. ...t e e e e 22
VLLL. ADDITIONAL ISSUES TC ADDRESS AT STATUS CONFERENCE........ 22
A. Defendant” s PoOSALL T o s s w s s wm o mme ane o 66w 0w 6 ¢ wie o 50w 04 % 0 G 22

B. USAO" s PUSTEiiomle w omm vosm mom 9w 6 a6 s o 508 5 o &% & 8§ 0 8 moa § @0 6 8 3 6 23

ii




Ll

L2

13

14

15

16

18
19
20
21
22
23
24
25
26
27

28

Case 8:19-cr-00061-JvS Document 44 Filed 07/01/19 Page 5 of 27 Page ID #:427

JOINT REPORT

i £ THE COURT'S JUNE 19, 2018, MINUTE ORDER

On June 19, 2019, the Court issued a minute order (CR 43)
requiring the United States Attorney’'s Office for the Central
District of California (the “USAQ”) and defendant MICHAEL JOHN
AVENATTI (“defendant”) to file a Jjoint report addressing the
following:

L < Government discovery disclosures to date.

2. Remaining government discovery disclosures and a timetable
for‘completion.

B A proposed schedule, including at least:

a. Trial date.

b Final pretrial conference date.

Ca Government witness list disclcsure date.

&l Government exhibit disclosure date.

e. Expert witness disclosure date.

£ Last date for filing and hearing motions, including

motions in limine.

s Date for disclosure of Jencks Bct materials and

witness statements.

s Dates(s) for interim status conference(s).

4. Any logistical or other potential problems affecting the
proposed schedule.

5. Anticipated length of trial.

6. Use of a jury pool pre-screened for time.

T Any other matters the parties wish to discuss at the status

conference.
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The parties’ respective positions regarding these issues are set
forth below.

II. GOVERNMENT'S DISCOVERY DISCLOSURES TO DATE

A. USAQO’' s Statement

1. Documents and Interview Reports

To date, the USAO has made the following discovery disclosures
to defendant:

1. On May 22, 2019, the USAO produced approximately 113,000
pages of discovery materials, including, but not limited, the
following materials:

a. Financial records, including bank records reflecting
the financial transactions set forth in the indictment;

B Documents obtained from third-parties, including
various business records, and emails and text messages reflecting
communications between defendant and the victim-clients identified in
the indictment, employees of defendant’s coffee company Global
Baristas U.S. LLC (“GBUS”), and other third-parties;

c. Internal Revenue Service (“IRS”) tax records; and

s Transcripts of defendant’s prior testimony in various
legal proceedings.

a On June 5, 2019, the USAO produced approximately 2,000
pages of additional discovery materials, primarily consisting of
additional documents obtained from third-parties, including emails
and other records obtained from defendant’s former certified public
accountant (“CPA”").

R On June 28, 2019, the USAO produced approximately 16,000
pages of additional discovery materials, including additional
documents obtained from third-parties, and memoranda summarizing

2
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Case 8:18-cr-00061-JVS Document 44 Filed 07/01/18 Page 7 of 27 Page ID #:429

interviews with most of the potential government witnesses, including
the victim-clients identified in the Indictment. The USAO has
voluntarily produced these witness statements at an early date in an
effort to ensure that defendant is prepared to proceed to trial as
soon as possible.

To date, the USAO has produced, subject to the Court’s May 20,
2019, Protective Order (CR 36), a total of approximately 138,903
pages of discovery materials.

Z. Digital Search Warrant Evidence

During the course of its investigation, the Internal Revenue
Service - Criminal Investigation (“IRS-CI”) obtained a number of
digital devices from various sources, including pursuant to
judicially-authorized search warrants.

On June 10, 2018, the USAO’s Privilege Review Team Assistant
United States Attorney (“PRTAUSA”) preduced to defendant, subject to
the Court’s May 20, 2019, Protective Order (CR 36), complete foremsic
copies of the accessiblel! digital devices that were: (1) seized from
defendant’s residence; (2) seized during defendant’s arrest; and

(3) obtained from former employees of GBUS.?

1 As discussed further below, the USAO and another U.S.
Attorney’s Office has possession of approximately four digital
devices seized from defendant or his residence, which are currently
inaccessible because they are password-protected. The government
will continue to attempt to gain access to these devices, but cannct
provide a forensic image of the devices to defendant until they have
been accessed. To date, defendant has declined to provide the
password(s) for these devices, which would expedite providing him
with the contents of the devices.

2 The PRTAUSA alsoc produced to defendant a copy of the cell-
phone extraction report for Client 3's cellphone, as well as
approximately 103 emails involving defendant that were extracted from
Client 3’s computer. Because Client 3 executed a limited waiver of
the attorney-client privilege, these documents have already been
provided to the investigation team and will not be subject to a
further privilege review.

B
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Ls discussed further below, the USAO has not provided defendant
with forensic copies of the following digital devices: (1) the
computer server belonging to defendant’s former law firm, Eagan
Avenatti LLP {(“EA LLP”); (2) devices seized from the residence of EA
11P’'s former office manager (“EA Employee 1”), which belong to EA
LLP; (3) devices seized from another law firm with which defendant
had a business relationship (“Law Firm 17); and (4) the inaccessible
digital devices seized from defendant and defendant’'s residence.

To date, defendant has produced no discovery.

B. Defendant’s Statement

The government’s production to date has been woefully
inadegquate. While it may appear from the page counts and alleged
descriptions referenced above that the government has produced
significant amounts of information, on a percentage basis, the

information produced to date is far less than five percent (5%) of

what is required.

After charging Defendant with 36 counts in a lengthy “speaking”
indictment months ago, which purportedly followed a three-year
investigation, the government now refuses to produce millions of
pages of documents and huge amounts of electronic data (likely well
over 20 terabytes) that Defendant needs to defend himself-including
potential Brady and Giglio ﬁaterial. The government has had this
information'in‘its possessicn for months—perhaps years--and yet still
has not producéd it {while continuing to grandstand and argue fcr an
early trial date). The government’s refusal to produce this
information is even more egregious and inexplicable considering that
Defendant had unlimited access to nearly all of this information
until the morning of his arrest on March 25, 2019, yet the government

4
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now refuses to return even a copy to Defendant, while continuing to
access the same data in its own preparation for trial. Simply put,
there 1is no reason why Defendant should not be afforded access to
this vast amount of information in connection with preparing his
defense, not to mention the fact that he reguires this information in
order to meet his obligations as a practicing attorney who continues
to represent clients.?

The government has taken this course of action despite repeated
requests for this information from defense counsel and this Court’s
clear directives at the last status conference, during which the
Court directed the government to promptly return seized items to the
Defendant and also expressed skepticism as to why a “privilege
review” would have to be done before returning/producing the items to
Defendant. (an attorney) when the documents were previously in his
possession or control.

As this Court is aware, the indictment charges the Defendant
with conduct relating to multiple clients of Defendant, as well as
conduct concerning business interests of the Defendant. Despite
this, the government has essentially refused to provide Defendant
with the entirety of his business files that existed prior to the
date of his arrest on March 25, including emails, time records,
accounting records, pleadings reflecting work done for clients,
documents demonstrating client consent, correspondence with clients,
etc. To be clear, the government has refused to provide the

following, among other things:

3 In prior communications, the government has been overt in its
attempts to interfere with Defendant’s attempts to continue to make a
living through the practice of law.

5
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a. Defendant’s correspondence and emails with his
clients, including the clients referenced in the
indictment.

o Defendant’s client files, including for those

clients referenced in the indictment.

i Defendant’s accounting, tax and cost records,
inelnding For those wlients referenced in the
indictment.

ehs Defendant’s time records, including for those

clients referenced in the indictment.

e. Defendant’s settlement communications and
documentation, including for those clients
referenced in the indictment.

£ Defendant’s emails relating to the charges in the
indictment.
g. Defendant’s emails with his tax professionals and

others relating to his taxes.

The government’s excuse that some of this information belongs to
“Eagan Avenatti, LLP” is without merit and is a red herring.
Defendant founded EA in 2007 with two other partners. He was the
Managing Partner of EA at all relevant times (since 2011) and remains
in that role to this day. He presently owns 100% of the law firm and
has owned a controlling interest in the firm since 2011. Finally, at
all relevant times, all clients of EA were clients of Defendant.
Indeed, at all relevant times, neo client could become a client of EA
without Defendant’s knéwledge and consent.

Without the return and/or production of the information, it is
literally impossible for the Defendant to mount a defense in this
case, let alone continue to represent his clients or properly

transition those clients to other attorneys.
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ITII. OUTSTANDING DISCOVERY ISSUES
A, USAC’'s Statement

1. Non-Search Warrant Evidence

The vast majority of documentary evidence and interview reports
relating to the charges in the indictment case have already been
produced to defendant. The USAO, however, is still processing
additional deocuments and records it obtained from third-parties, as
well as additional interview reports. The USAO and IRS-CI are also
still conducting additional witness interviews and collecting
evidence from additional sources. The USAO will produce any newly
obtained documents and records on a reolling basis going forward. The
USAO does not believe that this evidence will be particularly
voluminous.

Additionally, the USAQC is scanning additional hard-copy records,
including two boxes of records obtained from the IRS Revenue Cfficer
who handled the GBUS payrcll tax collection action between October
2016 and March 2018, and three boxes of records obtained from
defendant’s CPA. The USAO offered to make these records available
for defendant’s counsel te review at the USAO or IRS-CI’'s offices,
but defense counsel indicated that he would prefer that the USAQ just
produce the scanned copies. Due to the nature of the hard-copy
records and how they were stored, the USAC anticipates it could take
approximately one month to finish scanning ﬁhese documents.

Finally, the USAQ is in possession of approximately tﬁo boxes of
mail relating tc GBUS. The USAO has advised defense counsel that it
will not be scanning these documents because they are unlikely to

contain any relevant information. The USAO will, however, make them
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available for defense counsel to review at the USAO or IRS-CI's
offices at a mutually convenient time.

2o Digital Search Warrant Evidence

a. The USAC’s Review of the Digital Devices

During the course of its investigation, IRS-CI obtained the
following digital devices or forensic copiles thereof: (1) the
computer server belonging to EA LLP; (2) digital devices selzed
during defendant’s arrest on March 25, 2019; (3) digital devices
seized from defendant’s residence; (4) digital devices seized from
the residence of EA Employee 1; (5) digital devices seized from Law
Firm 1; and (6) digital devices obtained from former GBUS employees.
The USAC and IRS-CI obtained warrants to search each of these devices
for evidence relating to the investigation and defendant’s
prosecution. Undersigned government counsel understands that the
devices contain & total of approximately 20 TB of data.

The USAO and IRS-CI is reviéwing the contents of each of these
devices, pursuant to the privilege review and other search protocols
set forth in the search warrants. The USAC’s Privilege Review Team,
which is overseeing the initial scope review and subseguent privilege
review, has made substantial progress and expecté to complete the
privilege review within the next three months.® The USAO will
produce any non-privileged documents falling within the scope of the

search warrants to the defense on a rolling basis.

1 Recause the victim-clients named in the Indictment and the
court-appointed bankruptcy trustee for GBUS have already executed
limited waivers of the attorney-client privilege, the USAO believes
privilege disputes, if any, would be quite limited.
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2. Production of Forensic Copies of the Digital
Dewvices to Defendant

At this time, the USAO has not provided defendant with forensic
copies of the following digital devices: (1) the EA LLP computer
server; (2) digital devices seized from the residence cf EA Employee
1l; and (3) digital devices seized from Law Firm 1.

With respect tc the EA LLP computer server and the digital
devices seized from EA Employee 1's residence (collectively, the “EA
Devices”), the USAO understands that the EA Devices belong to EA LLP,
which is currently controlled by a court-appointed receiver (the “EA
Receiver”), and are not defendant’s personal property. The USAQC also
understands that the EA devices likely contain substantial amounts of
attorney-client privileged information relating to third-parties,
which defendant is not entitled to access. Accordingly, on May 24,
2019, the USAC informed defendant that it did not believe it would be
appropriate for the USAO to provide defendant with complete forensic
copies of the EA Devices without obtaining consent from the EA
Receiver.® The EA Receiver has advised the USAO that it will not
consent to the USAO producing complete forensic copies of the EA
Devices to defendant.

With respect to the digital devices seized from Law Firm 1, the
USAO understands that these devices belong sclely to Law Firm 1 and

are likely to contain substantial amounts of attecrney-client

5 To the extent defendant needs to access any of the materials
on the EA Devices in order to represent his remaining legal clients,
the USAO has advised defendant that he should address this issue with
the EA Receiver or seek relief from the Honorable Karen E. Scott,
United States Magistrate Judge, or the Honorable Virginia A.
Pnillips, United States District Judge, who are overseeing the
receivership in In re Eagan Avenatti LLP, No. CV 18-1644-VAP (C.D.
Cal.).

9
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privileged and confidential infermation relating to Law Firm 1's
clients. Accordingly, on May 24, 2019, the USAO informed defendant
that it did not believe it would be appropriate for the USAO to
provide defendant with complete forensic copies of these digital
devices without obtaining consent from Law Firm 1. Counsel for Law
Firm 1 has advised the USAQO that Law Firm 1 will not consent te the
USAO producing complete forensic copies of Law Firm 1’s digital
devices to defendant.

Although the USAO has not produced forensic copies of the
digital devices referenced above to defendant, on May 24, 2018, and
again during a meet-and-confer on June 26, 2018, the USAO offered to
discuss alternative procedures designed to ensure that defendant can
access any materials on the EA Devices that may be relevant to his
defense. For example, the USARO requested that defendant’s counsel
consider whether providing defendant with the results of a broader
search for potentially relevant materials on the EA Devices, having
defendant and his counsel work with the Privilege Review Team to
identify and produce relevant materials on the EA Devices directly to
defendant, or allowing defendant’s counsel to review the complete
forensic copy of the EA Devices at IRS-CI’'s offices would be
sufficient to address defendant’s concerns.

To the extent defendant doés not believe any alternative
procedures would be sufficient to address defendant’s concerns and
that defendant should be provided with complete forensic copies of
the EA Devices or Law Firm 1's devices, the USAO reguests that the
Court set an expedited briefing schedule so that this issue can be

resolved as soon as possible. The USAO would also request that any
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Such briefing schedule provide an opportunity for the EA Receiver and
Law Firm 1 to be heard regarding defendant’s reguest.
& Inaccessible Digital Devices

IRS-CI 1s currently in possession of an Apple desktop computer
seized from defendant’s residence, which 1s password protected and
has not yet been accessed. The USAOC understands that the United
States Attorney’s Office fof the Southern District of New York (the
WSDNY USAQ”) i1s also in possession of an 1Phone, an iPad, and an
Apple laptop computer, which are password protected and have nct yet
been accessed. The USAC will produce to defendant forensic copies of
these devices 1if and when the USAC is able to access the devices.
The government, including the SDNY USAO,'has advised defendant that
if defendant wishes to immediately obtain forensic copies of these
digital devices or access materials on these devices defendant will
need to provide the government with the passwords for these devices

so that the government can create forensic images of the devices. To

| date, defendant has not provided the USAO or the SDNY USAO with the

passwords for any of the inaccessible devices.

3. Hard-Copy Search Warrant Evidence

During the execution of search warrants at defendant’s
residence, EA Employee 1's residence, and Law Firm 1, IRS-CI seized
approximately 15 to 20 boxes of hard copy materials. These records
are currently being reviewed by the Privilege Review Team to ensure
that they dO not contain any privileged materials. The USAO will
produce scanned copies of these documents to defendant as soon as

they are available, likely within the next three weeks.
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4. Reciprocal Discovery from Defendant

The USAQ has requested that defendant produce reciprocal
discovery under Federal Rule of Criminal Procedure 16. Although
defendant has indicated, including through posting numerous messages
on Twitter.com, that he is in possession of various documents he
intends to use in his defense, including two documents purportedly
signed by “Client 1” in the indictment, defendant has not yet
produced any reciprocal discovery to the USAC. The USAO therefore
requests that the Court order defendant to produce any known
reciprocal discovery within two weeks of the status conference, and
set a final deadline for defendant to produce reciprocal discovery
approximately two months before trial.

B. Defendant’s Statement

1. Non-Search Warrant Evidence

The Defendant requests that the Court order the government to
produce all information referenced above under “Non-Search Warrant
Evidence” within two weeks of the status conference.

2. Digital Search Warrant Evidence

As stated above, the government has refused, without an adeguate
basis, to return and/or produce significant amounts of critical data
and information to the Defendant, without justification. This
includes: (1) the computer server belonging to EA LLP; (2) digital
devices seized during defendant’s arrest on March 25, 2019; (3)
digital devices seized from defendant’s residence; (4) digital
devices seized from the residence of EA Employee 1; (5) digital
devices obtained from former GBUS employees. According to the
government, these devices contain a total of approximately 20 TB of
data. More importantly, this informaticn constitutes nearly all of

L
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the business files of Defendants for the last decade, including close
to 100 percent of the information relating to the work performed by
Defendant for the clients referenced in the indictment. Defendant
cannot defend this case without full and complete access to this
information.

To be clear, there can be no privilege issues relating to
producing any of this information to Defendant because Defendant is
an attorney who was--and in some cases still is, as his |
representation of those clients is ongoing-- entitled to full access
to this information at all relevant times. Moreover, even if
Defendant has since been discharged, Defendant would still be
entitled to keep a copy of the information for his records and use,
including in connection with defending any civil claim by any client.

a. Production of Forensic Copies of the Digital
Devices to Defendant

With respect to the EA LLP computer server and the digital
devices seized from ER Employee 1's residence (collectively, the “EA
Devices”), the government’s position lacks all merit. Defendant
founded EA in 2007 with two other founding partners. He was the
Managing Partner of EA at all relevant times (since 2011) and remains
the Managing Parﬁner to this day. He presently owns 100% of the law
firm and has owned a contrelling interest in the firm since 2011.
Further, at all relevant times, all clients of EA were clients of
Defendant. Indeed, at all relevant times, no client could become a
client of.EA without Defendant’s knowledge and consent.

In addition, up until his arrest on March 25, 2019, Defendant
had virtually unlimited access to the information he now demands be

returned/produced. Accordingly, there can be no legitimate argument
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that he should not be afforded access now, especially seeing as he
has a constitutionally guaranteed right to prepare a defense.

Moreover, the EA Receiver 1s not an attorney, cannot service or
represent clients, has no right to access attorney-client information
on the servers or in EA’s files, and has no ownership Interest in the
firm. More importantly, the Defendant needs full and complete access
to the totality of this information immediately. Indeed, it is gquite
frankly shocking that the Receiver and the government, both of whom
have limited, if any, right to this information, presently enjoy
unfettered access while denying Defendant access so he can prepare a
defense to these seriocus criminal charges.

Further, the alleged “alternative” producticon methods proposed
by the government are unworkable and unrealistic, and would result in
this case being delayed for years because cof the amount of data
invelved. Defendant should not have to telegraph his defense by
revealing which documents he is interested in reviewing, nor should
the Defendant and his counsel be reguired to review over 20 terabytes
of data at the offices of the government.

The government must be regquired to produce complete forensic
copies of the EA Devices to Defendant within thirty (30) days of the
status conference. Following this production and the review of the
discovery precduced to date, Defendant will further meet and confer
with the govermment as to Law Firm 1's devices.

b Inaccessible Digital Devices

The warrants permitting the government to access the four
inaccessible devices expired long ago. And Defendant is under no
obligation to now provide the passwords in exchange for a forensic
image of the devices or their return. Defendant reguests the return

14
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of the four devices within three (3) court days of the status
conference so that he may prepare his defense.

T Hard-Copy Search Warrant Evidence

The entirety of the documents seized from defendant’s residence
and EA Employee 1's residence should be produced immediately as no
possible privilege issues exist as to this information for the
reasons previously discussed. The government has been in possession

of this information for 14 weeks and it should have been produced

-long ago as Defendant needs this information for his defense.

As for the materials seized from Law Firm 1, Defense counsel
will further meet and confer with the government following review of
the documents to be produced.

4. Reciprocal Discovery from Defendant

Defendant mainfains that it is entirely premature for any order
of reciprocal discovery, especially considering thg lack of timely
discovery provided by the government.

IV. PROPOSED TRIAL SCHEDULE

A, USAO’'s Proposed Trial Schedule

The USAO proposes the following trial schedule and other
relevant dates:

1. Trial Date - January 28, 2020.

2. Final Pretrial Conference - January 7-11, 2020 (any date

that week convenient for the Court).

e Government Witness List Disclosure - December 30, 2019

(i.e., approximately one month before trial).

4. Government Exhibit Disclosure - January 21, 2020 (i.e.,

approximately one week before trial).

15
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5. Expert Witness Disclosures - November 4, 2019 (i.e.,

approximately two weeks before pretrial motions are to be filed).

B Proposed Pretrial Motions Schedule

a. Motions Due — November 18, Z2019.

b Oppositions Due — December 2, 2019.

Sis Replies Due - December 9, 20185.

o Motions Hearing - December 23, 2018 (or any date

during the week of December 16-20, 2019, that is convenient for the
Court) .

T Disclosure of Jencks Act Materials and Witness Statements -

December 30, 2019 (i.e., approximately one month before trial).®

B Interim Status Conferences - August 5, 2019; September 9,

2019; October 7, 2019; and November 4, 2019.7

The USAQ believes that this schedule is appropriate and will
provide defendant and his counsel sufficient time to prepare for
trial.

B. Defendant’s Proposed Trial Schedule

Defendant maintains that it is far toc premature for the Court
to set a trial date in this matter, let alone in January, for the
following reasons:

T Significant Discovery Has Yet to Be Produced

As set forth above, the government has yet to produce well over

65% of the information and data necessary for the defense in this

6 The USAO will agree to produce summaries of any additional
witness statements it obtains during trial preparations on a rolling
basis thereafter.

7 The interim status conferences will provide the parties an
opportunity to address any issues and/or foreseeable issues with the
Court. If the parties agree in advance of one or more of the status
conferences that such a hearing is unnecessary, the parties will
inform the Court in advance to vacate the hearing(s).

16
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case, including over 20 terabytes of data. Until this information
and data are produced and reviewed, together with the yet to be
produced 302s, it is impossible for the defense to adequately
determine the total amount of time necessary to prepare for trial,
the likely motiens and experts required, etc.

2. The Government May Supersede the Indictment

The Defense has recently learned that the government is
eliciting testimony and evidence concerning Defendant before the
Grand Jury. Defendant’s counsel has inquired as to whether this will
result in further charges and the government has refused to answer.
Obviously, any further charges would result in further discovery and
the need for more time for proper defense preparation. Defendaﬁt
should be permitted to know the entirety of the charges against him
before committing to a trial date.

3. Other Cases Pending Against the Defendant Will Delay
this Case

As the Court is aware and as discussed more fully below, rather
than charge the Defendant in one case, in one jurisdiction, the
Department of Justice made the decision to charge him in three
separate cases on two coasts. As a result of this strategic
decision, significant delay wili result. This delay is not the fault
of the defense - it stems directly from the government’s approach to
charging the Defendant. Accordingly, the Defendant should not be
prejudiced in his ability to adequately prepare a defense.

As further discussed below, the Defendant is already scheduled
te be tried in New York on Nevember 12, 2018, in the Southern

District of New York in United States v. Avenatti, No. 1:19-CR-373

(the “SDNY Extortion Case” or “Nike Case”), a trial that is expected

1y
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to last two weeks at a minimum. Defendant i1s represented in that case
by separate counsel, whom he is presently assisting in preparing his
defense.

It is anticipated that the government will socn be asking the
court in the Southern District of New York to set a trial in the

third case - United States v. Avenatti, No. 1:1%-CR-374 (the “SDNY

Fraud Case”) for trial immediately following the Nike Case. A status
conference is scheduled in New York for July 23, Z019. As noted
below, the Defendant will be moving to transfer and likely
consclidate the SDNY Frzud Case with this matter.

4. The Existing Trial Schedule of Defense Counsel

Even leaving aside a possible trial date in the SDNY Fraud Case,
defense counsel’s trial schedule does not permit a trial in this case
in January as demanded by the government. Presently, that 2018

schedule is as follows:

» September 17- U.S. v. Noori SA-CR-17-112-DMG (client is very
ill- unclear whether he will be well enough for trial in September,
which may result in delay)- 2 weék bank fraud trial in Los Angles

P October 22- U.S. v. Michaels et. al. SA-CR-16-76-JVS (client
is Jonathan Brightman)- 3-4 week multiple defendant telemarketing
fraud trial - Santa Ana

» November 26- [U.S5. v. Le SA-CR-18-119-AG - 3 week multiple
defendant health care fraud trial- Santa Ana

» December 3- U.S. v. Garcia (District of Nevada - Las Vegas;
conflicts with U.S. v. Le therefore likely be con£inued to January or

February, 2020) - 2-3 week multiple defendant mortgage fraud trial.

18
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In addition, following the trial in the Garcia matter in Las
Vegas in January or February 2020, Defendant’s counsel would need at
least sixty (60) days to prepare for the trial in this matter, at a
minimum, assuming that all of the discovery demanded above is
produced immediately (thus allowing for immediate review).

As a result of the above and the need for clarity as to which
charges Defendant will face and the content of the discovery,
Defendant reguests a further status conference on November 8, 2019.
V. LOGISTICAL ISSUES

A. The SDNY Extortion Case

Defendant is charged in a four-count indictment in the Southern
District of New York with offenses relating to an alleged scheme to

extort Nike Inc. United States v. Avenatti, No. 1:19-CR-373 (the

“SDNY Extortion Case”). The SDNY extortion case is set for trial on
November 12, 2019. ‘Defendant is represented by separate counsel 1in
the SDNY Extortion Case.

[ Defendant’s Statement

The Nike case will result in significant delay of this case.
Defendant is actively involved in preparing for the trial in the Nike
matter, including by regularly meeting with his counsel (located in
Miami), reviewing discovefy, and researching various issues. He is
highly involved on a daily basis as the case 1s set for trial in
November. The government is seeking a loss amount of over one
billion dollars in connection with the Nike case, which is far
greater than the amount here, and may result in significant
incarceration if Defendant is found guilty. Accordingly, until that
case is tried to completicn, Defendant will be unable to assist in
the defense in this case in any meaningful way. There can be little
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guestion that this will result in significant delay. Again, this
results not from any strategic choice by the Defendant, but rather
from the choices made by the government.

The government has been investigating this case and séizing and
otherwise obtaining massive amounts of data for three years, yet
wants to push defendant to trial in 10 months. This is based in part
on a general assertion from the government that it will get the
discovery it wants to produce, but only that discovery, to the
defendant in the next several months. It i1s apparent that the
government is attempting to exert pressure on and disadvantage the
Defendant, by failing to produce massive amounts of discovery in a
timely manner in this case, proceeding to trial in the Nike case,
moving forward on the other case in the SDNY, and pushing to have
this case proceed to trial shortly after the Nike case. This is
fundamentally unfair, and prejudicial.

2 5 Government’s Statement

The USAO does not believe that the SDNY Extorticon Case should
delay the trial in this case. The SDNY Extortion Case is being
handled by separate defense attorneys, 1s based on separate conduct,
primarily involves different evidence and witnesses, and presents
separate legal issues. The trial in the SDNY Extorticn Case should
therefore have no impact on defendant’s ability to proceed to trial
in this casé in a timely mannef (other than defendant’s presence in
SDNY during his trial). Accordingly, the USAO has proposed that this
case proceed to trial as soon after the SDNY Extortion Case as

possible.

20
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B. The_SDNY Fraud Case
Defendant is also charged in a two-count indictment with wire
fraud and aggravated identity in the Southern District of New York in

United States v. Avenatti, No. 1:19-CR-374 (the “SDNY Fraud Case”).

A trial date has not yet been set for the SDNY Fraud Case. A status
conference is currently scheduled for July 23, 2019. Defendant is
represented by Mr. Steward in the SDNY Fraud Case.

1. Defendant’s Statement

Defendant anticipates filing a motion to transfer venue and/or
consolidate as it relates to the SDNY Fraud Case because Defendant
believes the case should have been charged in this district.
Depending on the outcome of those motions, this case may involve more
charges. In the alternative, Defendant will request that the SDNY
Fraud Case be tried after the Nike case as it involves fewer
witnesses, far less discovery, and can be tried to conclusion long
before this case will be ready for trial.

2. USAQO’' s Statement

The resclution of defendant’s anticipated motion to transfer the
SDNY Fraud Case to this district should have no impact on the trial
date in this case. If such a motion is granted, the government would
be prepared to try the charges pending in the SDNY Fraud Case either
in a consolidated proceeding with the current charges or immediately
after the trial in this case. If such a motion is denied, the USAD
believes that this case should proceed to trial prior to the SDNY
Fraud Case because this case involves broader alleged criminal
conduct and multiple victims, including five of defendant’s former

clients, who suffered total financial losses of approximately $9
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million, and the IRS, which is owed at least $3.2 million in unpaid
taxes.
VI. ESTIMATED LENGTH OF TRIAL

A. USAQO’'s Estimate

The USAO estimates that the trizl, including any defense case,
can be completed in three to four weeks.

B. Defendant’s Estimate

Defendant estimates that the trial, including the defense case,
can be completed in six weeks. This estimate is a rough estimate and
is largely dependent on the remaining discevery to be produced, as
well as the outcome in the motions to transfer venue/consclidate.
VII. NEED FOR A TIME-QUALTIFIED JURY

A. USAO’s Position

The USAQ believes that a time-gqualified jury is likely
necessary.

B. Defendant’s Position

Defendant objects to the request for a time-qualified jury. In

counsel’s experience, time gqualified jurcrs tend to favor the

prosecution.
VIII. ADDITIONAL ISSUES TO ADDRESS AT STATUS CONFERENCE
A. Defendant’s Position

Defendant anticipates raising two additional issues at the
Status Conference: (1) a deadline by which the government must
supersede the indictment and (2) the immediate production of any
purported waivers of the attorney-client privilege by any of the

clients of Defendant.
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B. USAO’'s Position

The parties met-and-conferred telephonically regarding the
instant Joint Report on June 26,_2019. Defendant’s portion of the
Joint Report, which the USAO did not receive until approximately 3:30
pm on July 1, 2019 (the day it was due to be filed), raises a number
of issues or arguments regarding discovery and other matters for the
very first time. Defendant has also taken positions in the Joint
Report that are inconsistent with the positions defendant’s counsel
took during the June 26 meet-and-confer. Because there is
insufficient time to respond to these issues prior to filing the
Joint Report, the government will be prepared to address all of the
issues raised in the Joint Report at the July 8, 2018, status
conference.

With respect to the specific additional issues defendant
identifies above, the USAQO cannot comment on grand jury proceedings
under Federal Rule of Criminal Procedure 6(e) and believes any
deadline regarding the potential filing of a superseding indictment
would be inappropriate at this time. As for the attorney-client
privilege waivers, defendant is raising this issue for the first time
in this Joint Report. Although redacted copies of such waivers were
attached as exhibits to the search warrant applications and therefore
have already been produced to defendant, the government will gladly

reproduce the waivers to defendant on July 2, 2019.

253




Exhibit B



Case 8:19-cr-00061-JvS Document 45 Filed 07/08/19 Page 1 of 1 Page ID #:450

UNITED STATES DISTRICT COURT
‘CENTRAL DISTRICT OF CALIFORNIA

CRIMINAL MINUTES - GENERAL

Case No. SACR 19-61-JVS : Date  July &, 2019

Present: The Honorable JAMES V. SELNA, U.S. DISTRICT COURT JUDGE

Interpreter
Lisa Bredahl Sharon Seffens ~ Julian Andre/Brett Sagel
Deputy Clerk Court Reporter/Recorder Assistant U.S. Attorney
U.S.A. v. Defendant(s): Present Cust. Bond Attornevs for Defendants: Present App. Ret
Michael John Avenatti X X Dean Steward X X

Proceedings: STATUS CONFERENCE

Cause is called for hearing with the defendant, his counsel and counsel for the
Government present. Court and counsel confer re the status of this matter. Counsel for
defendant may file their motion for discovery by July 29, 2019. All responses are due by
August 12, 2019. Any reply brief is due by August 19, 2019. The hearing is set for August 26,
2019 at 8:30 am.

By July 22, 2019 the Government shall file a report re privilege review and a time tablel
to produce documents to the defendant including how the documents will be produced.

A Status Conference re Trial Date is set for September 18, 2019 at 8:30 a.m. Counsel
shall file a joint report re trial date by September 11, 2019.

Initials of Deputy Clerk  Imb

CR-11 (10/08) CRIMINAL MINUTES - GENERAL Page 1 of 1
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PROOF OF SERVICE

In the Matter of Michael John Avenatti

I declare that I am over the age of eighteen (18) and not a party to this action. My business
address is 1010 Sycamore Ave., Suite 308, South Pasadena, California 91030.

On July 11, 2019, I served the foregoing document(s) described as:

MOTION FOR CONTINUANCE OF TRIAL DATE;
DECLARATION OF ART BARSEGYAN IN SUPPORT

on all interested parties in this action by placing a true copy of each document, enclosed in a sealed
envelope addressed as follows:

Eli Morgenstern, Senior Trial Counsel

Office of the Chief Trial Counsel
Enforcement

The State Bar of California

845 Figueroa Street

Los Angeles, CA 90017

( X) BY PERSONAL SERVICE: I personally delivered such envelope addressed to
Eli Morgenstern to the California State Bar reception desk, on July 11, 2019.

I declare under penalty of perjury under the laws of the State of California that the above is
true and correct. Executed July 11, 2019 at Los Angeles, California.

Tidide

Valen';’Markle

PROOF OF SERVICE






